Honors Practical Law

“The Supreme Court – Volume II”

Mr. Fernandez

Answer the following as you view the documentary:

Introduction

1. What three issues had tormented the Supreme Court in the early years of the nation?

a. Slavery, state’s rights, and federalism

2. How did the Civil War impact Oliver Wendell Holmes, who would eventually serve as an Associate Justice on the U.S. Supreme Court?

a. Was an idealist/ abolitionist, but became more of a realist due to his experience in the war - 5/8 of his regiment was wiped out – there was beauty in the struggle to perpetuate the union – the struggle was a noble effort – “nearly every man I liked and admired has been killed.”

b. Stephen B. Field appointed by Lincoln 

A New Kind of Justice

3.  How many men had America lost during the Civil War?

a. 600,000

4. Which Amendments to the U.S. Constitution were the “fruit of the Civil War?”

a. 13, 14, and 15 Amendments

5. What was the new home of the Supreme Court in 1868, when the Fourteenth Amendment was ratified?

a. Old Senate Chamber in the Capitol Building

6. Describe how African Americans tried to assimilate into American culture during the Reconstruction Era and afterwards.

a. Education, business, serving on juries, move toward citizenship, marriage – thought they had the support of the federal government – a new covenant between blacks and federal government

7. What were the most important provisions of the Civil Rights Acts passed by Congress during Reconstruction?

a. Provisions dealing with access public accommodations – theaters, hotels, bathrooms

b. Challenged in 1883 at Supreme Court – the Civil Rights Cases from NY, San Francisco, the South – wanted the law struck down by Supreme Court

c. Justice Bradley wrote Majority Opinion

8. Who was the Supreme Court’s first great dissenter?

a. Harlan Jr. 

9. What was the Supreme Court’s majority opinion, written by Justice Bradley, in the Civil Rights cases of the late 1880s?

a. Federal government can’t interfere – 14th Amendment doesn’t apply against private discrimination – it only applied to state government…  “No state shall….”

10. Why had John Marshall Harlan refused to join the majority opinion of the court?

a. Former slaveholder – from KY – vocal opponent of 13th and 14th Amendments – raised as a white supremacist – people threw his past in his face – “I’d rather be right than consistent.”

11. What did Justice Harlan’s wife pull from storage in order to inspire him to write the dissenting opinion in the Civil Rights cases?

a. An old ink well used to write the decision in Dred Scott case

12. Describe his dissenting opinion.

a. Civil rights required aid by the federal government – found himself paralyzed in writing the opinion – the court had once protected slave masters, but now we are striking down laws protecting the freed slaves – the Court was being inconsistent.

13. What new conflicts emerged from the period of westward expansion, growing industry and capitalism, as well as new technological developments, between 1877 and the 1930s?

a. Health surged – population grew – transportation – business growth – telegraph – Transcontinental Railroad – growing economy – Gould, Rockefeller, and Carnegie

b. Labor issues – contract law – unions, etc.

14. How did Justice Field interpret the Fourteenth Amendment against the states?

a. Formed opinions in the West – born in Mass. – went to California with 49ers – transformed the west – he meant to protect the possibilities of economic expansion – keeping private property free from governmental intrusion – he thought the 14th Amendment protected private property – protected it for 25 years – state legislators were corrupted, so federal government must protect business and property

15. What was the new “civic religion” in America at the turn of the century?

a. Social Darwinism – Herbert Spencer ‘s “Survival of the Fittest”

16. What lesson did John D. Rockefeller teach in Sunday school?

a. The Pruning of a Rose bush – appears to be cruel, but worth it for the product – justifying new competitive economic environment

17. What was the typical workday for women workers in the industrial economy?

a. Man 10 hours 

b.  Women – 12-13 hours

c. You could work all day long and still not make enough to support a family

d. Almost resembled feudalism

18. How much money did the average worker make per year?

a. Less than $500 – Carnegie and Rockefeller more than $10 yearly

19. What new tax did Congress institute in 1894?

a. Instituted income tax on wealthiest Americans – 2% on income over $250,000

20. Describe the Pullman Strike. 

a. Army shot five or six strikers – Taft said they needed to shoot more of them to get it under control

21. “The court had in its hands the future of ________ America.”

a. Industrial

22. How did Justice Field interpret, or view, the new tax?

a. 80 years old at this point

b. Redistribution of wealth – socialistic - communistic

23. Whose record did Justice Field break for time served on the Supreme Court?

a. Chief Justice John Marshall

24. Describe the beliefs, or views, of Oliver Wendell Holmes.

a. “a new kind of justice” 61 years old – Civil War officer – Harvard law professor – Mass. Supreme Court Chief Justice – did not believe in natural law – law was man’s creation, not God’s – Old justices were deeply religious men convinced that economic freedoms had been granted by God – Holmes was an agnostic… law was man’s creation, not God’s – Anecdote – how come you’re such a great man?  “Young man, I decided long ago that I wasn’t God.”
25. What case highlighted stark divisions among the Supreme Court justices?

a. Lochner v. New York (1905) – NY had limited number of hours bakers could work – convicted and ordered to jail until he paid the fines – NY defended its law under the auspice of protecting its citizens – Supreme Court said the law was not part of police power, but was trying to regulate employee/ employer relationship – this was protected under “contract”
26. The Supreme Court struck down a labor law, which imposed maximum work hours, from which state?

a. New York

27.  How was this case tied into former Justice Field’s view of a contract?

a. Contracts reigned supreme – free market ideals meant government had to steer clear of contract establishment – found in creative reading of the “Due Process Clause” 
28. What clause of the Constitution was applied to this case by the Supreme Court?

a. Contract 

29. Why did Justice Oliver Wendell Holmes dissent in this case?

a. He said the decision was “judicial activism” – he thought the court should demonstrate restraint and let the states legislate – the court was imposing its views on the country… the court’s job was not to decide what was good for the country, but to simply consider its constitutionality – “New York may go to hell in a hand basket, and our job is to ensure they get there.”
30. How did Justice Holmes view his service in the Civil War?  Or how did his service experience impact his ideology?

a. The struggle is beneficial – saved bloody uniform as reminder – he rebelled against “certaintudes”

b. Books by Spencer, Darwin, and Malthus

c. “Holmes was a skeptic without becoming a cynic.”

31. Of whom did Justice Holmes say, “The old boy has outlived his usefulness”?

a. John Marshall Harlan Jr. – “A true friend of the people.”  
32. Who became the first Jewish member of the Supreme Court in 1916?

a. Brandeis – appointed by President Wilson – Holmes and Brandeis were the great dissenting duo of the progressive era – Holmes approved because he didn’t care – Brandeis was passionate about all his opinions and loaded them with facts
33. Who hated facts?

a. Holmes

34. What fact mattered most to Justice Holmes?

a. The will of the political majority – or the vote

35. Who was Carrie Buck?

a. Pregnant teenager – she was probably not feeble-minded actually 

36. On what grounds did Justice Holmes justify Virginia’s sterilization law?

a. “Three generations of imbeciles are enough…”  This wasn’t much to ask from such citizens

37. Who took over as Chief Justice of the Supreme Court in 1921?

a. William Howard Taft

38. What was the decision in Atkins vs. Children’s Hospital (1923)?

a. “Four Horsemen of the Apocalypse” established hands off doctrine – striking down minimum wage law to protect women and children workers against Holmes’ dissent
b. Again, the minimum wage law violated Due Process, because the employer wanted to pay less and had the right to do so. Lochner was alive and well.
39. For what was the Supreme Court criticized in this era when its prestige was at a peak?

a. Little criticized for activism – in other words for not being creative enough…
40. In what year did Chief Justice Taft convince Congress that the Supreme Court needed its own building?

a. 1929

41. At what age did Justice Oliver Wendell Holmes retire?

a. 91 years old – “As I grow older, I grow calm.”  Holmes
42. What legal philosophy still held way on the Supreme Court?

a. Contract protection

43. Describe the new Supreme Court building in Washington, D.C.

a. Marbled walls, sturdy structure

44. As the Supreme Court was being built, what “storm” was building outside?

a. The Great Depression

45. What was the unemployment rate when F.D.R. was inaugurated as President of the United States?

a. 25%

